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(2) Have had an average length of
stay in the institution of at least 30
days.

Institution for neglected children and
youth means, as determined by the
SEA, a public or private residential fa-
cility, other than a foster home, that is
operated primarily for the care of chil-
dren and youth who—

(1) Have been committed to the insti-
tution or voluntarily placed in the in-
stitution under applicable State law
due to abandonment, neglect, or death
of their parents or guardians; and

(2) Have had an average length of
stay in the institution of at least 30
days.

Regular program of instruction means
an educational program (not beyond
grade 12) in an institution or a commu-
nity day program for neglected or de-
linquent children that consists of class-
room instruction in basic school sub-
jects such as reading, mathematics,
and vocationally oriented subjects, and
that is supported by non-Federal funds.
Neither the manufacture of goods with-
in the institution nor activities related
to institutional maintenance are con-
sidered classroom instruction.

(c) The following definitions apply to
the local agency program authorized in
part D, subpart 2 of title I of the Act:

Immigrant children and youth and Lim-
ited English Proficiency have the same
meanings as those terms are defined in
section 7501 of the Act, except that the
terms individual and children and youth
used in those definitions mean children
and youth as defined in this section.

Locally operated correctional facility
means a facility in which persons are
confined as a result of a conviction for
a criminal offense, including persons
under 21 years of age. The term also in-
cludes a local public or private institu-
tion and community day program or
school not operated by the State that
serves delinquent children and youth.

Migrant youth means the same as mi-
gratory child as that term is defined in
§200.40(d).

(Authority: 20 U.S.C. 6432, 6472)
§200.51 SEA counts of eligible chil-
dren.

To receive an allocation under part
D, subpart 1 of title I of the Act, an
SEA must provide the Secretary with a

§200.60

count of children and youth under the
age of 21 enrolled in a regular program
of instruction operated or supported by
State agencies in institutions or com-
munity day programs for neglected or
delinquent children and youth and
adult correctional institutions as spec-
ified in paragraphs (a) and (b) of this
section:

(a) Enrollment. (1) To be counted, a
child or youth must be enrolled in a
regular program of instruction for at
least—

(i) 20 hours per week if in an institu-
tion or community day program for ne-
glected or delinquent children; or

(ii) 15 hours per week if in an adult
correctional institution.

(2) The State agency shall specify the
date on which the enrollment of ne-
glected or delinquent children is deter-
mined under paragraph (a)(l) of this
section, except that the date specified
shall be—

(i) Consistent for all institutions or
community day programs operated by
the State agency; and

(i1) Represent a school day in the cal-
endar year preceding the year in which
funds become available.

(b) Adjustment of enrollment. The SEA
shall adjust the enrollment for each in-
stitution or community day program
served by a State agency by—

(1) Multiplying the number deter-
mined in paragraph (a) of this section
by the number of days per year the reg-
ular program of instruction operates;
and

(2) Dividing the result of paragraph
(b)(1) of this section by 180.

(c) Date of submission. The SEA must
annually submit the data in paragraph
(b) of this section no later than Janu-
ary 31.

(Authority: 20 U.S.C. 6432)
§§200.52-200.59 [Reserved]

Subpart E—General Provisions

§200.60 Reservation of funds for State
administration and school improve-
ment.

(a) State administration. An SEA may
reserve for State administration ac-
tivities authorized in section 1603 of
the Act no more than—
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§200.61

(1) One percent from each of the
amounts allocated to the State or Out-
lying Area under section 1002(a), (c),
and (d) of the Act; or

(2)(i) $400,000 ($50,000 for the Outlying
Areas), whichever is greater.

(ii) An SEA reserving $400,000 under
paragraph (a)(2)(i) of this section shall
reserve proportionate amounts from
each of the amounts allocated to the
State or Outlying Area under section
1002(a), (c), and (d) of the Act.

(b) School improvement. (1) To carry
out school improvement activities au-
thorized under sections 1116 and 1117 of
the Act, an SEA may reserve no more
than .5 percent from each of the
amounts allocated to the State or Out-
lying Area under section 1002(a), (c),
and (d) of the Act.

(2)(i) An SEA shall have available
from funds received under section
1002(f) of the Act or reserved under
paragraph (b)(1) of this section no less
than $200,000 ($25,000 for the Outlying
Areas) to carry out school improve-
ment activities.

(ii)(A) If funds made available for
school improvement under section
1002(f) of the Act do not equal $200,000
($25,000 for Outlying Areas), the SEA
shall reserve funds in accordance with
paragraph (b)(1) of this section.

(B) If the amount reserved under
paragraph (b)(1) when added to funds
received under section 1002(f), does not
equal $200,000 ($25,000 for the Outlying
Areas), the SEA shall reserve addi-
tional funds under section 1002(a), (c),
and (d) as are necessary to make
$200,000 ($25,000 for the Outlying Areas)
available to the SEA.

(c) Reservation from section 1002(a)
funds. In reserving funds for State ad-
ministration and school improvement
under section 1002(a) of the Act, an
SEA shall—

(1) Reserve proportionate amounts
from each of the State’s basic grant,
concentration grant, and targeted
grant allocations; and

(2) Ensure that from the funds re-
maining for basic grants, concentra-
tion grants, and targeted grants after
reserving funds for State administra-
tion and school improvement, no eligi-
ble LEA receives less than the hold-
harmless amounts determined under
§200.25, except when the amounts re-
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maining are insufficient to pay all
LEAs the hold-harmless amounts pro-
vided in §200.25, the SEA shall ratably
reduce each LEA’s hold harmless allo-
cation to the amount available.

(Authority: 20 U.S.C. 6303, 6513(c))

§200.61 Use of funds reserved for
State administration.

An SEA may use any of the funds
that it has reserved under §200.60(a) to
perform general administrative activi-
ties necessary to carry out, at the
State level, any of the programs au-
thorized under title I of the Act.

(Authority: 20 U.S.C. 6513(c))
§200.62 [Reserved]

§200.63 Exclusion of supplemental
State and local funds from supple-
ment, not supplant and com-
parability determinations.

(a) For purposes of determining com-
pliance with the comparability require-
ment in section 1120A(c) and the sup-
plement, not supplant requirement in
section 1120A(b) of the Act, a grantee
or subgrantee under Parts A or C of
Title I may exclude supplemental
State and local funds spent in any
school attendance area or school for
programs that meet the intent and pur-
poses of Title I.

(b) A program meets the intent and
purposes of Title I if the program ei-
ther—

(1)(i) Is implemented in a school in
which the percentage of children from
low-income families is at least 50 per-
cent;

(ii) Is designed to promote
schoolwide reform and upgrade the en-
tire educational operation of the school
to support students in their achieve-
ment toward meeting the State’s chal-
lenging student performance standards
that all children are expected to meet;

(iii) Is designed to meet the edu-
cational needs of all children in the
school, particularly the needs of chil-
dren who are failing, or most at risk of
failing, to meet the State’s challenging
student performance standards; and

(iv) Uses the State’s system of assess-
ment, if final, or the transitional as-
sessment system to review the effec-
tiveness of the program; or
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